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days and review any comments sub-
mitted thereto. FTA may contact the
grantee or subgrantee that submitted
the request for relief, or any party that
submits comments to the docket, to
obtain more information prior to mak-
ing a decision.

(c) FTA shall then post a decision to
the Emergency Relief Docket. FTA’s
decision will be based on whether the
petition meets the criteria for use of
these emergency procedures, the sub-
stance of the request, and the com-
ments submitted regarding the peti-
tion.

(d) If FTA fails to post a response to
the request for relief to the docket
within three business days, the grantee
or subgrantee may assume its petition
is granted until and unless FTA states
otherwise.

§601.47 Review Procedures.

(a) FTA reserves the right to reopen
any docket and reconsider any decision
made pursuant to these emergency pro-
cedures based upon its own initiative,
based upon information or comments
received subsequent to the three busi-
ness day comment period, or at the re-
quest of a grantee or subgrantee upon
denial of a request for relief. FTA shall
notify the grantee or subgrantee if it
plans to reconsider a decision.

(b) FTA decision letters, either
granting or denying a petition, shall be
posted in the appropriate Emergency
Relief Docket and shall reference the
document number of the petition to
which it relates.
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§602.1 Purpose.

This part establishes the procedures
and eligibility requirements for the ad-
ministration of emergency relief funds
for emergency public transportation
services, and the protection, replace-
ment, repair or reconstruction of pub-
lic transportation equipment and fa-
cilities which are found to have suf-
fered or are in danger of suffering seri-
ous damage resulting from a natural
disaster affecting a wide area or a cata-
strophic failure from an external cause.

§602.3 Applicability.

This part applies to entities that pro-
vide public transportation services and
that are impacted by emergencies and
major disasters.

§602.5 Definitions.

The following definitions apply to
this part:

Affected recipient. A recipient or sub-
recipient that operates public transpor-
tation service in an area impacted by
an emergency or major disaster.

Applicant. An entity that operates or
allocates funds to an entity to operate
public transportation service and that
applies for a grant under 49 U.S.C. 5324.

Building. For insurance purposes, a
structure with two or more outside
rigid walls and a fully secured roof,
that is affixed to a permanent site.
This includes manufactured or modular
office trailers that are built on a per-
manent chassis, transported to a site
in one or more sections, and affixed to
a permanent foundation.

Catastrophic failure. The sudden fail-
ure of a major element or segment of
the public transportation system due
to an external cause. The failure must
not be primarily attributable to grad-
ual and progressive deterioration, lack
of proper maintenance or a design flaw.

Contents coverage. For insurance pur-
poses, contents are personal property
within a building, including fixtures,
machinery, equipment and supplies. In
addition to the costs to repair or re-
place, contents insurance coverage
shall include the cost of debris removal
and the reasonable cost of removal of
contents to minimize damage.

Emergency. A natural disaster affect-
ing a wide area (such as a flood, hurri-
cane, tidal wave, earthquake, severe
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storm or landslide) or a catastrophic
failure from any external cause, as a
result of which:

(1) The Governor of a State has de-
clared an emergency and the Secretary
of Transportation has concurred; or

(2) The President has declared a
major disaster under the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170).

Emergency operations. The net project
cost of temporary service that is out-
side the scope of an affected recipient’s
normal operations, including but not
limited to: evacuations; rescue oper-
ations; bus, ferry, or rail service to re-
place inoperable service or to detour
around damaged areas; additional serv-
ice to accommodate an influx of pas-
sengers or evacuees; returning evac-
uees to their homes after the disaster
or emergency; and the net project costs
related to reestablishing, expanding, or
relocating public transportation serv-
ice before, during, or after an emer-
gency or major disaster.

Emergency protective measures. (1)
Projects undertaken immediately be-
fore, during or following the emergency
or major disaster for the purpose of
protecting public health and safety or
for protecting property. Such projects:

(i) Eliminate or lessen immediate
threats to public health or safety; or

(ii) Eliminate or lessen immediate
threats of significant damage or addi-
tional damage to an affected recipi-
ent’s property through measures that
are cost effective.

(2) Examples of such projects include,
but are not limited to:

(i) Moving rolling stock in order to
protect it from damage, e.g., to higher
ground in order to protect it from
storm surges;

(ii) Emergency communications;

(iii) Security measures;

(iv) Sandbagging;

(v) Bracing/shoring damaged struc-
tures;

(vi) Debris removal;

(vii) Dewatering; and

(viii) Removal of health and safety
hazards.

Emergency repairs. Capital projects
undertaken following the emergency or
major disaster, until such time as per-
manent repairs can be undertaken, for
the purpose of:

49 CFR Ch. VI (10-1-15 Edition)

(1) Minimizing the extent of the dam-
age,

(2) Restoring service, or

(3) Ensuring service can continue to
be provided until permanent repairs
are made.

External cause. An outside force or
phenomenon that is separate from the
damaged element and not primarily
the result of existing conditions.

Heavy maintenance. Work usually
done by a recipient or subrecipient in
repairing damage normally expected
from seasonal and occasionally unusual
natural conditions or occurrences, such
as routine snow removal, debris re-
moval from seasonal thunderstorms, or
heavy repairs necessitated by excessive
deferred maintenance. This may in-
clude work required as a direct result
of a disaster, but which can reasonably
be accommodated by a recipient or
subrecipient’s routine maintenance,
emergency or contingency program.

Incident period. The time interval
during which the emergency-causing
incident occurs. FTA will not approve
pre-award authority for projects unless
the damage to be alleviated resulted
from the emergency-causing incident
during the incident period or was in-
curred in anticipation of that incident.
For each Stafford Act incident, FTA
will adopt the incident period estab-
lished by FEMA.

Major disaster. Any natural catas-
trophe (including any hurricane, tor-
nado, storm, high water, wind-driven
water, tidal wave, tsunami, earth-
quake, volcanic eruption, landslide,
mudslide, snowstorm, or drought), or,
regardless of cause, any fire, flood, or
explosion, in any part of the United
States, which in the determination of
the President causes damage of suffi-
cient severity and magnitude to war-
rant major disaster assistance under
the Stafford Act to supplement the ef-
forts and available resources of States,
local governments, and disaster relief
organizations in alleviating the dam-
age, loss, hardship, or suffering caused
thereby. 42 U.S.C. 5122.

Net project cost. The part of a project
that reasonably cannot be financed
from revenues. 49 U.S.C. 5302.

Permanent repairs. Capital projects
undertaken following the emergency or
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major disaster for the purpose of re-
pairing, replacing or reconstructing se-
riously damaged public transportation
system elements, including rolling
stock, equipment, facilities and infra-
structure, as necessary to restore the
elements to a state of good repair.

Recipient. An entity that operates
public transportation service and re-
ceives Federal transit funds directly
from FTA.

Resilience. The ability to anticipate,
prepare for, and adapt to changing con-
ditions and withstand, respond to, and
recover rapidly from disruptions such
as significant multi-hazard threats
with minimum damage to social well-
being, the economy, and the environ-
ment.

Resilience project. A project designed
and built to address existing and future
vulnerabilities to a public transpor-
tation facility or system due to a prob-
able occurrence or recurrence of an
emergency or major disaster in the ge-
ographic area in which the public
transportation system is located, and
which may include the consideration of
projected changes in development pat-
terns, demographics, or climate change
and extreme weather patterns. A resil-
ience project may be a stand-alone
project or may be completed at the
same time as permanent repairs.

Serious damage. Heavy, major or un-
usual damage to a public transpor-
tation facility which severely impairs
the safety or usefulness of the facility.
Serious damage must be beyond the
scope of heavy maintenance.

State. A State of the United States,
the District of Columbia, Puerto Rico,
the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Is-
lands.

Subrecipient. An entity that operates
public transportation service and re-
ceives FTA funding through a recipi-
ent.

§602.7 Policy.

(a) The Emergency Relief Program is
intended to aid recipients and sub-
recipients in restoring public transpor-
tation service and in repairing and re-
constructing public transportation as-
sets to a state of good repair as expedi-
tiously as possible following an emer-
gency or major disaster.

§602.7

(b) Emergency relief funds are not in-
tended to supplant other Federal funds
for the correction of preexisting, non-
disaster related deficiencies.

(c) Following an emergency, affected
recipients may include projects that
increase the resilience of affected pub-
lic transportation systems to protect
the systems from the effects of future
emergencies and major disasters.

(d) The expenditure of emergency re-
lief funds for emergency repair shall be
in such a manner so as to reduce, to
the greatest extent feasible, the cost of
permanent restoration work completed
after the emergency or major disaster.

(e) Emergency relief funds, or funds
made available under 49 U.S.C. 5307
(Urbanized Area Formula Program) or
49 U.S.C. 5311 (Rural Area Formula
Program) awarded for emergency relief
purposes shall not duplicate assistance
under another Federal program or com-
pensation from insurance or any other
source. Partial compensation for a loss
by other sources will not preclude FTA
emergency relief fund assistance for
the part of such loss not compensated
otherwise. Any compensation for dam-
ages or insurance proceeds for repair or
replacement of the public transit
equipment or facility must be used
upon receipt to reduce FTA’s emer-
gency relief fund participation in the
project.

(1) If a recipient receives insurance
proceeds that are directly attributable
to specific assets, the recipient must:

(i) Apply those proceeds to the cost
of replacing or repairing the damaged
or destroyed project property; or

(ii) Return to FTA an amount equal
to the remaining Federal interest in
the lost, damaged, or destroyed project
property.

(2) If under the terms of its policy a
recipient receives insurance proceeds
that are not attributable to specific as-
sets, such as blanket, lump-sum, or
unallocated proceeds, FTA, in con-
sultation with the recipient, will deter-
mine the portion of such proceeds that
the recipient must attribute to transit
assets.

(3) Any insurance proceeds not at-
tributable to transit assets may be
used for other purposes without obliga-
tion to FTA, including as local share
for FTA grants.
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